Waiver for Good Cause

The E-Rate Coordinators in the states of Alabama, Louisiana and Mississippi applaud the Commission’s quick response to our requests for relief; however, our requests were submitted prior to Hurricane Rita striking Louisiana.

The FCC Order issued on October 14, 2005, is difficult to administer because the two hurricanes, Katrina and Rita, struck the same areas within three weeks. There are two (2) provisions of the Katrina Relief Order (FCC 05-178) that we believe will justify our request to include Hurricane Rita impacted schools and libraries in the relief provided by the Order issued On October 14, 2005.

Provision # 1: On page 22 para. 39 FCC Order 05-178 states:

“For this reason, schools and libraries affected by Hurricane Katrina requesting funding for the restoration of their telecommunications and information systems pursuant to the direction contained in this Order shall certify that the school or library incurred substantial damage as a result of Hurricane Katrina and that the services and products sought in their applications will be solely used to restore the network to the functional equivalent of the pre-Katrina degree of functionality.”

As schools and libraries were in the process of assessing damage caused by Katrina that struck on August 29, 2005, Hurricane Rita struck many of the same areas on September 24, 2005. 

                                             Katrina and Rita Impacted Parishes
 and

                                            Number of public schools and libraries in each parish 

                   Parish                                      # Public Schools               # Public Libraries                

	Acadia
	27
	7

	Ascension
	22
	3

	Calcasieu
	60
	14

	Cameron
	6
	5

	Iberia
	32
	8

	Jefferson
	83
	15

	Jefferson Davis
	14
	4

	Lafayette
	42
	10

	Lafourche
	29
	7

	Livingston
	40
	7

	Plaquemines
	9
	3

	St. Tammany

	51
	12

	St. Mary
	28
	6

	St. Martin
	18
	          5

	Terrebonne
	41
	          9

	Vermillion
	20
	          8

	West Baton Rouge
	15
	          1


Many of the schools and libraries in the dual affected parishes find it difficult to identify and certify the damage caused only by Katrina. 

For example, one branch library in Plaquemines Parish had extensive roof damage from Katrina and used temporary plastic coverings to protect the building while assessing the damage. Hurricane Rita tore the temporary coverings from the roof, thus flooding within the building resulted.  Estimating the damage caused to the network infrastructure by only Katrina is difficult, if not impossible.  

Provision #2 On Page 27 para. 50 FCC Order 05-78 states:

“Schools and libraries affected by Hurricane Katrina requesting additional funding to support the needs of displaced citizens shall submit a certification indicating the approximate number of additional students or citizens expected to be served by the telecommunications and information services and that the services and products sought in their applications are necessary to serve these additional, unanticipated needs.”

Schools and libraries that continue to provide services to evacuees are finding it difficult to determine whether a student or library patron is a Katrina evacuee or Rita evacuee or possibly both.

For example, Calcasieu Parish enrolled more than 2,000 Katrina evacuee students in September. On September 24, Calcasieu residents, along with Katrina evacuees, were forced to evacuate to surrounding parishes. The sudden increase in student populations in neighboring parishes is overwhelming, thus differentiating Katrina and Rita evacuees is impossible.

We find it difficult to accurately certify that “additional funding to support the needs of displaced citizens” is based only on counting the Katrina evacuees. The current Order does not give us the flexibility to include Rita Hurricane evacuees. 

Summary

In summary, we feel that good cause exists for additional waiver of rules for entities affected by Hurricane Rita.  On page 5, par. 6 of the FCC Order 05-178, it is stated, “Generally, the Commission’s rules may be waived for good cause shown.”

We ask that the FCC grant the following:

· Inclusion of those entities both directly and indirectly affected by Hurricane Rita in FCC 05-178.

· Extend the window until December 31 to allow Hurricane Rita-affected entities sufficient time to apply.                               

� See � HYPERLINK "http://www.fema.gov/news/eventcounties.fema?id=5025" ��http://www.fema.gov/news/eventcounties.fema?id=5025� according to the Federal Emergency Management Agency (FEMA), these parishes are eligible for Individual assistance as a result of Hurricane Rita.   





� See http://www.fema.gov/news/newsrelease.fema?id=19805 Release Date: October 18, 2005 Release Number: 1603-094The U.S. Department of Homeland Security's Federal Emergency Management Agency (FEMA), announced today that Individual Assistance for St. Tammany parish has been made available to help recover from the effects of Hurricane Rita. 








